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EDITORIAL NOTE 

 

It is with great pride that I announce the publication of the 15th Volume 

of the Indian Journal of Intellectual Property Law (IJIPL), India’s 

oldest journal dedicated to the study of intellectual property law. 

This year marks a special milestone for the Journal, as it became the 

very first student-run journal from India to be indexed in Elsevier’s 

Scopus. This recognition is a tribute to the scholarship fostered over 

the past fourteen volumes, and to the dedication of those who built 

the foundations on which this volume proudly stands. In particular, I 

record my gratitude to Ms Trisha Chaudhary (Managing Editor, 

Volume 14), Mr Aniket Chauhaan (Managing Editor, Volume 13), and 

Professor Anindya Sircar, the Editor-in-Chief and a stalwart in IP law, 

without whose efforts this distinction would have been inconceivable. 

The 15th Volume of the IJIPL presents to its readers seven chapters, 

addressing some of the most current issues in IP law. Among others, 

the present volume addresses the debate on copyright liability in 

respect of works generated by artificial intelligence (AI) and critically 

examines different aspects of the frameworks governing the protection 

of designs, traditional knowledge, and geographical indications. The 

jurisdictional expanse of the analyses proffered is similarly wide, 

covering the European Union, Taiwan, and India. I am proud to share 

that each chapter stands as a testament not only to the expertise of its 

authors but also to the spirit of this journal and of NALSAR, which is 
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rooted in the novelty of thought, the intersectionality of discourse, and 

the courage to question the established. 

The opening chapter of the 15th Volume, Differentiated Protection And 

Exceptions And Limitations/Fair Use Of Traditional Cultural Expressions by 

Prof. Chih-Chieh Yang, presents a thought-provoking argument on 

the unsuitability of copyright-inspired frameworks for the protection 

of traditional cultural expressions (TCEs). Prof. Yang undertakes a 

meticulous study of the WIPO Draft Articles and their “tiered” 

protection approach for TCEs, which are categorised basis the extent 

of their diffusion in the public. Importantly, Prof. Yang notes that 

while economic rights accorded to TCEs vary with the “tier” to which 

they belong, their corresponding moral rights remain uniform across 

the board. The chapter then shifts its focus to a study of the limitations 

or exceptions to the rights envisaged by the WIPO Draft Articles. Prof. 

Yang argues that these exceptions, which are heavily influenced by the 

“fair-use” framework designed for copyright protection, suffer from 

overbreadth and risk undermining effective protection of TCEs. The 

chapter uses Taiwan’s recent case law concerning the inadequate 

protection granted to the Kiwit indigenous people’s TCEs under 

Taiwan’s pre-WIPO statute as a stark reminder of the consequences 

arising out of the use copyright-inspired frameworks for TCEs. Prof. 

Yang concludes the chapter by suggesting the adoption of independent 

frameworks for the protection of TCEs that better accommodate the 

sensitivities surrounding them. 
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The second chapter, Reforming EU Design Law: A Critical Analysis of 

Regulation (EU) 2024/2822 by Dr Vishv Priya Kohli, provides a timely 

and critical evaluation of the European Union’s recently amended 

design protection framework. Dr Kohli traces the reform’s origins in 

the limitations of the 2002 framework and sets out its principal 

innovations: an expanded definition of design covering digital and 

animated forms (including 3D printing files), the adoption of a 

registration symbol and full centralisation of procedures at the 

EUIPO, enhanced border enforcement, and the codification of a 

permanent repair clause. The chapter offers a detailed assessment of 

the repair clause, explaining its “must-match” rationale, consumer-

information requirement, and aims of promoting competition and 

sustainability, while drawing attention to its practical ambiguities and 

compliance burdens. It also engages with the larger debate between 

expansive protection and freedom of expression, and the aspiration of 

technological neutrality and the challenges posed by AI, VR/AR, and 

decentralized distribution systems. Dr Kohli concludes by stressing 

that the ultimate effectiveness of Regulation 2024/2822 will depend 

on clear judicial interpretation and the capacity of stakeholders to 

adapt. 

Up next, Moral Rights in the Age of Generative AI: Reconsidering the Author 

in Indian Copyright Law by Prof. M P Ram Mohan and Ms Sahana Simha 

examines the strain that generative technologies place on the author-

centric model of copyright protection. The authors show how the 

traditional conception of authorship in Indian copyright law and 

originality falls short when applied to machine-generated outputs. The 
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